UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

MDL NO. 1355
IN RE: PROPULSID : SECTION: L
PRODUCTSLIABILITY LITIGATION
JUDGE FALLON

) MAG. JUDGE AFRICK
THISDOCUMENT RELATESTO ALL CASES :

JOINT REPORT NO. 13 OF
PLAINTIFES AND DEFENDANTS LIAISON COUNSEL

Fantiffs Liaison Counsdl (PLC) and Defendants Liaison Counsd (DL C) jointly submit thisReport
No. 13.

[ Update of Rolling Document Production and Electronic Document Production -
(PTO2-1X)

DL C advises the December production of documents which is scheduled for January 15, 2002
comprises gpproximately 291,042 pages of document production, the mgority of which are Beerse
documents delivered on CD-ROM.

Since December 14, 2001, Defendants produced the ARISgdatabase. On December 17, 2001
Defendants produced the Navigator database. There are five databases which Defendants have not
produced. PLC and DLC are discussing the production of these databases.  Defendants review of e-

mailsis ongoing but has been hampered by technologica difficulties as production in this manner requires



use of new and developing applications.

DLC forwarded to PLC a production of approximately 135 videotapes as part of the media
production. On December 10, 2001, PLC and DLC reached an agreement whereby DLC would
duplicate the videotapes, at the expense of PLC. PLC is ill awaiting production of the videotapes.
Further, DLC advised in November, 2001 that there were additional media to produce and PLC is
awaiting receipt of these videos.

The parties are continuing discussions regarding a nominee for Specia Master as required by
Section H(3) of PTO 10.

. State Liaison Counsel - (Minute Entry, November 16, 2000)

PLC has had a number of conversations and mestings with various members of the date liaison
counsd. Membersof the Sate liaison counsd were actively involved in reaching aresolution regarding the
injunctionmoation. Further, sateliaison counsd have been involved in setting some depositions through the
coordination process between the defendants, the states and the MDL. DLC and PLC are having
discussions regarding coordination of depositionsto betaken pursuant to the coordination agreement. PLC
has advised DL C of requests made to schedule depositions and obtain coordination with the states. On
January 7, 2002, PLC wrote DLC and requested assistance in coordinating and scheduling their
depogitions. The parties will be prepared to discuss this further at the January 11, 2002 Monthly Status
Conference.

[1. Patient Profile Form and Authorization

As of Tuesday, January 8, 2002, Defendants have received 1251 Petient Profile Forms (PPFs).
60 are currently overdue, and 12 PPFs will become due within thirty (30) days. PLC and DLC continue

to communicate directly with plaintiff counsel whose PPFs are overdue.



At the January 11, 2002 Status Conference, DLC will bring for hearing a Motion to Compel and
Secondarily to Dismiss againg plaintiffs, Marlene Hartman, Barbara Ray, Irene Guitroz, Dorothy Jordan,
Jeremy Chesteen, Temple Clark, Robert Ketchum, Gregory Batiste, Sr., Terri Terrebonne, as next friend
to Alton Terrebonne, Adrienne Schneider, Vickey Maples, LindaShellds, and Early Washington for their
failure to provide Defendants properly executed authorizations for the release of medical, menta hedlth
and/or employment recordsin violation of Pre-Trid Order No. 9. Defendants will withdraw this Mation
asto plaintiffs, Tekala Freeman, Theresa Ziegler, Stephanie Baumwaell, John Weaver and Billy Endicott,
as they have submitted the necessary authorizations to Defendants.

The parties are il discussing the submission of restricted authorizations that have been received
by Defendants. PLC objectsto the use of defendants obtaining blanket authorizations. If thisissueisnot
resolved in the next two weeks, Defendants will bring a Motion to Compel againg plaintiffs who have
submitted such authorizations and will set it for hearing a the February, 2002 Status Conference. The
parties will be prepared to discuss this further at the January 11, 2002 Monthly Status Conference.

Sincethe November Monthly Status Conference, PL C haswritten numerous counsel and assisted
DLC in gathering PPFs that have adleged deficiencies. PLC advisesit will continue to assst in obtaining
PPFs from plaintiffS counsd.

V. Subpoena to FDA

On December 29, 2001, PLC received from DLC anumber of documents that were produced

by the FDA following the FDA'’s natification that PLC did not receive certain documents from DLC.



These documents are being reviewed to assure that acomplete production of documentsresponsvetothe
subpoena has been received by PLC.

V. Service List of Attorneys

The parties will present the Court with the most current Magter List of dl Counsdl, which will
contain, where available, email addresses.

VI. Ongoing Studies/Subpoena to BevGlen

The partieshave had discussionsregarding the production of materidsin accordancewith Pre Trid
Order No. 13 (Ongoing Studies). On December 13, 2001 DLC forwarded correspondence to PLC
requesting the PSC to supplement the responses to Defendants' interrogatories regarding ongoing studies,
induding any involvement of Dr. William Shell upon whom Defendants served a subpoena duces tecum.
DL C sent follow-up correspondence to PLC on December 27, 2001 and January 4, 2002 requesting the
same. PLC hasinformed DL C hewill supplement Flaintiffs responseto Defendants discovery regarding
Ongoing Studies this week; however, an issue remains regarding the redaction of plaintiffs identitieswho
were study participantsin Dr. Shell’ sstudy. PLC hasobjected to Defendants request for such information.

Further, PL C hasrequested ongoing studiesfrom defendants. On December 13, 2002 DL Cwrote
PL C regarding the production of such information. PLC hasrequested further clarification of theletter and
the parties are having further discussons concerning the production of ongoing studies.

Defendants have contacted BevGlen' s representative on numerous occasions inquiring about the
certification for records produced by BevGlen and have been informed that he is federd expressng the
document to Defendants on Wednesday, January 9, 2001. Upon receipt, Defendantswill forward acopy

to PLC. If the certification is not received PLC intends to reset the Motion to Compe for hearing.



VII. Third Party Subpoena Duces Tecum | ssued by PSC

PLC has received the mgority of certifications from counse for Defendants. As of January 8,
2002 there remain 3 certificates which need to be produced. Severa questions arose regarding
certifications and DL C recently addressed many of theissues. The partieswill be prepared to discussthis
at the January 11, 2002 Monthly Status Conference.

PLC is awaiting documents subpoenaed from Covance and to be provided to PLC and DLC.

PLC will advise the court as to the status of third party subpoena duces tecums asissues arisein
the course of discovering informeation.

VIIlI. Motionto Enter Scheduling Order for M ation and Hearing on ClassCertification.

DLC and PLC have had numerous discussions regarding revisons to Pre-Tria Order No. 15
(Motion and Hearing for Class Certification). After discussons among the parties and the court, April 10,
2002 issdected asthere-scheduled class hearing date and the partieswill submit arevised Pre Trid Order
No. 15 prior to the January 11, 2002 Monthly Status Conference.

On January 3, 2002 PSC filed with the court a proposed trid plan and Motion together with brief
for Class Certification. Depositions of class representatives and plaintiffs experts are scheduled. The
depositions of the class representatives will take place on January 9 and 10, 2002. Depositions of
plantiffs experts are dso being scheduled. The parties will be prepared to discuss thisin more detail at

the January 11, 2002 Monthly Status Conference.



IX. Plaintiffs and Defendants Respective Reguests for Production of Documents

On October 31, 2001, PLC wrote DL C regarding outstanding discovery duefrom defendants in
a Tennessee action that was removed to the MDL. In early December, 2001 defendants provided
responses to the discovery. Tennessee counsd indicated that they do not believe the discovery was
properly and fully responded to. PLC will be scheduling a Loca Rule 37.1 conference to address the
Tennessee discovery.

OnJune 5, 2001, Defendants served their Request for Production of Documents Propounded to
Maintiffs - Set No. Two. Defendants are waiting for a response.

X. PSC’s Petition for an Order Securingan Equitable Allocation of Counsdl Feesand

Costsfor Common Benefit Work

On receipt of the order signed December 26, 2001 relating to the PSC’'s Petition for an Order
Securing an Equitable Allocation of Counsel Fees and Costs for Common Benefit Work, copies were
digributed to dl MDL counsdl and to anumber of state counsel. PLC has aso forwarded to anumber of
date counsel the agreement for states to participate with the MDL. As signed agreements are received
from state counsdl, PLC will advise DLC.

Xl.  Agenda

A proposed Agendafor the January 11, 2002 Status Conference is attached.

Respectfully submitted,

RUSSM. HERMAN, T.A. (La. Bar #6819)

LEONARD A. DAVIS, #14190

JAMES C. KLICK, #7451

HERMAN, MATHIS, CASEY, KITCHENS & GEREL, LLP
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JAMESB. IRWIN, T.A. (La. Bar No. 7172)
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KIM E. MOORE (La. Bar No. 18653)
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Phone: (504) 310-2100

Fax: (504) 310-2101

LIAISON COUNSEL FOR DEFENDANTS,
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DRINKER, BIDDLE & SHANLEY LLP
THOMASF. CAMPION

SUSAN M. SHARKO
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-and-
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DONALD F. ZIMMER, JR.

225 Bush Stregt, 15th Floor

San Francisco, CA 94104-4207
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CERTIFICATE OF SERVICE

| hereby certify that the foregoing Joint Report No. 13 of Plaintiffs and Defendants Liaison
Counsdl was served on Plantiffs Liaison Counsel by hand and e-mail and by e-service to dl parties by
uploading same to Verilaw, on this 9" day of January, 2002.
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Monthly Status Conference
January 11, 2002
9:00 am.
AGENDA
Current Metters:

1 Update of Rolling Document Production and Electronic Document Production
2. State Liaison Counsdl

3. Patient Profile Form and Authorization

4, Subpoenato FDA

5. Sarvice Lig of Attorneys

6. Ongoing Studies/Subpoenato BevGlen

7. Third Party Subpoena Duces Tecum Issued by PSC

10



8. Motion to Enter Scheduling Order for Motion and Hearing on Class Certification

0. Paintiffs and Defendants Respective Requests for Production of Documents

NEW ITEMS

1. Motions for Suggestion of Remand - J.C. Jackson and Ronald Helberg matters



